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we VIDENCE—Res Ipsa Loquitur—} still one for the jury and not for the 
7 Direction of Verdict. court. Hughes v. Atlantic City & 
1 1. gPYIDENCE—Cross Examination—j Shore R. R. Co., 85 L. 212, 89 A. 
wie: Testifying in Own Interest or} 769; Bud Dress Shop v. Newark 
a . Insured. Glass Co., 10 Mise. 614. 

Pup RIAL—Res Ipsa Loquitur—Direc-| AS to the propriety of asking the 

tion of Verdict. . defendant on cross examination (as 

: the defendant was asked here) if it 
ON ew Jersey Supreme Court Pte 5 ; 

ea a ~~ were really in his own interest that 
Cavicifordon v. Weinreb. ae 

luncllMovember 26, 1935 he was testifying, or whether he was 


Beafiin appeal from district court 
irs@ollins & Corbin, for appellant. 





insured against the result of an ad- 
| verse verdict, see Day v. Donahue, 62 
| £. 380; Hollander & Son v. Ruder, 


bel Goldstein, for appellee. 103 L. 68, 137 A. a6. 


Perskie, J. 
Judgment: reversed. 





The plaintiff while an invitee in 
ear -of defendant’s store, was in-| : 
= red by a heavy box that fell from | (Continued en page 2, col. 5) 
> Ea shelf on which it had been set by | al ee eae 
priae employee SF the defendant. For) cant 
aHeged imjuries thus sustained | Current Decisions 














>w thief damages only. Esq., by L.. Edward Herrman, j against the plaintiff, does not autho- 

an. al Héld: The denial of the defend- Esq. } rize the manufacturer who intervened ! 

t’s motions of nonsuit and directed | For the Repondent, Messrs. De Turck | as a party defendant to set up its 

srilict” was correct. Law v. Morris, | & West by Edward O. West, } counterclaim, since the context of the 

2 L. 650. i Esq. rule makes against contruing the 

IRI The granting of plaintiff's motion | November 27, 1935. word “defendant” therein to include 
was~error: The doctrine of res ipsa | Caffrey, C. C. J. one permitted to intervene. 

Joquitur is amply and capably set | ~ the appellant, the Maywood Land | One having an interest in the litiga- 
forth in many of our decisions. See | Company, * the eo lands 10- | ion mz iy intervene. Equity Rule 37. | 
—__Sheridan v, Flag, 58 L. 230; Law ¢ jcated in the Township of Rochelle | The interest of the intervenor must 
emt Morris, supra; Hochrentener i Park (more particularly described in |be in the matters in controversy be- | 
2709 |Pfenninger, 113 L. 317; Smith v the Notice of Appeal filed in this tween the plaintiff and the original 

Kirby, 215 L. 225, 138 A. 739. It has | S@US¢) appeals a See Se | a content The manufacturer's 

been. defined as that “where the posed by the pevEeane body ot said counterclaim, involving nothing in 

thing..ds shown to be under the municipality and levied for the con-| which the user, the original defend- 
;. J, [management of the defendant, or his | Suction of a sanitary sewerage sys-| 11+ i, concerned, does not constitute 
servants, andthe accident is such as | t¢™ id treatment plant in said town- ial teaiieal 

in the ordinary course of things does | Ship 7 | il : een ee 
og t happen ii those who have the The Ordinance providing for the A eee " ~ & : ae 

management use proper care, it ai-| S¢Werage system and treatment plant | & Klug Anc., 80 L. ed. (advance 

ibtds reasonable evidence, in the ab-| #foresaid, declares the improvements | 0?710") P 2 

sence of explanation by the defend aforementioned, to be local improve- ° eto 
t t that the accident arose from want rags nti phe lay oss | TAXATION—Federal Estate Tax. 

of c: ” ae eS _- > lands i 1e VIC y thereo 
4 ae: es aye Se fited thereby, in the manner provided | TRUSTS—Transfer to Take Effect | 

“However, it does not raise a con-| bY Chapter 152 of the Public Laws | = Sapp af Seem. 
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ainti#f caused suit to be instituted | 

ainst the defendant. Defendant’s|) MUNICIPAL CORPORATIONS — 
tion at the trial of nonsuit and di- Assessment For Improvements— 
ted. verdict. was denied.  Plain-) Benefit—Commissioner’s Report. 
moved for a directed verdict on} Bergen County Circuit Court. 
grounds that the doctrine of res| Maywood Land Company vs. 

sa Joguitur was applicable, which | ship of Rochelle Park. 

notion was granted and the case was| On appeal from assessment. 

whmitted to the-jury on the question | For the appellant, Joseph A. Duffy 


Town- 





dusive presumption of negligence | of 1917, as amended and supplement- 


sufficient to remove a case from the| &4- 


jory. The inference of negligence is The assessment commissioners 
| port, in the usual form, accompanied 


by a map therein referred to, certi- 
| fied the benefited by 
provement 

The appellant, 





lands said 


Monthly Index 





A monthly index to Articles, 
Legislation, Decisions, State 


served its Notice of 

















Board of Tax Appeals, and Sub- ship of Rochelle Park, personally. 
ject Matter wlil be found on Page |! The grounds of appeal are as fol- 
7 of this issue. lows: 
a. The assessment is tllegal and un- 
| fair and contrary to law. 
© b. The assessment fails to assess 
Index to This Issue baste cies 
against the Township of Rochelle 
So cathd = Park at large a sufficient share of 
_ he Junior Bar Movement.. , | the cost of the entire work. 
par Association Notes .. 4 c. The assessment lacks due re- 
pOOok Review ; 5 ‘ 2 
Sourt News and Calenda: s | gard for the rights and interest of the 


urrent Decisions 7 Salt a6 ws ae +91 7 
ingtiines (Pasekes v. Perth appellant, as well as to the value of 




























* Amboy Society) ...... 2} its lands and real estate benefited. 
lunicipal Corporations (May- ! 
wood Co. v. Rochelle Park) 1 d. The assessments are not made 
igest f Ipinons 
Contracts (La Bett ¥. etuane | in proportion to the peculiar benefit, | 
fea.) ... ig 2 5 
A advantage or increase in value which |} 
palit orial | Fa RE 4| the respective lots or parcels of land | 
pdex to < 
Beal Lore by George J- aiiers® ; and real estate receive by reason of 
OO SS aa 7 
blic Utility Abstracts ; the aforesaid improvement. 
pent Case Comment _ e. The assessments exceed in 
ust Contributory Negligence, } . c 
to r the Action. i shen amount the peculiar benefit, advantage 
— Cause of the In- _ | and increase in value of the lands. 
ited States on eme Court The respondent submits that the 
Abstracts sions é é 
tents (Chandler Co. v. | appellant has net sustained its burden 
Brandtjen Co.) j —ieanagete 
1 (Continued om page 2, cel: 3) 


| his 
re- 
| agreement provided (inter 


im- | 


| transfer 


United States 
Supreme Court 


Abstracts of Decisions 


PATENTS — Infringements—Right 
of Manufacturers to Intervene— 


| 





Counterclaim. 
In a_ patent infringement _ suit 
| brought by the owner of a patent 


| against the user of a printing press, 
wherein the manufacturer of the press 
was” granted leave to intervene, the 
manufacturer sought to set up in its 
a counterclaim against the 
owner for an infringement of an- 
other patent owner by the manufac- 
turer on the theory that the manu- 
facturer and the owner were. the 
real parties in interest and the entire 
controversy between them should be | 
settled in a single suit. 


answer 


Held: The manufacturer may not 


terest in of the 


facturer. 


the patent manu- 


Equity 
“defendant” 





The several years prior to 
to a trustee 
The 


allia) 


decedent, 
| e 
transferred 


trust. 


death, 
trust 


that 


certain securities in 


jin the event of the death of the bene- 


ficiary, in the life time of the settlor. 
| the trust property was to revert to 
the settlor. The trustee was given 


Appeal upon the Clerk of the Town-| power to dispose of the securities if 


to do. The 


ether or not the prin- 


he 


presented is wl 


saw fit so question | 


| cipal of the trust should be included 
in the gross estate of the settlor for 
the purpose of Federal Estate Tax as 
the subject of a transfer intended to 


take effect in possession or enjoyment 


ter the transferrer’s death 
It is 
the 


at or at 


Held 
cluded 
behind 


not required to be in- 


in The theory 
that such 

Here; the 
settlor had no control over the prop- 


principal. 


such inclusion is 


was testamentary. 


erty except on the happening of two 
remote possibilities. There was no | 
enlargement of the interest of the | 
beneficiaries of the trust resulting | 


| from the death of the decedent. That 
changed the possibility | 
that the property would revert into | 
an ‘impossibility. Consequently the 
transfer was not testamentary. 


event merely 


Helvering, Com’r Internal Revenue 


v. St. Louis Union Trust Co., Inc., 80 


- | L. ed. (advance: opinion). p49. - - 


set this up where the user had no in- | 


Rule 30, which permits a| 
to set up a counterclaim | 


| the court 


| dents, 





Chairman, Junior Section New Jersey 





Blackstone's classic treatise quotes 
Grotius’ definition of equity as being 
“the correction of that wherein the 
law (by reason of its universality) is 
deficient.” Adopting this phraseology 
one might define the raison d’etre of 
the Junior Bar Movement as being 
the correction of that wherein the 
| established bar associations (for a va- 
| riety of reasons) are deficient. 

On June Ist, 1935, the New Jersey 
State Bar Association, at its Atlantic 
City convention amended its consti- 
tution and by-laws to bring into be- 
ing the Junior Section of the State 
Bar Association.. Opposition to the 
section was voiced not only by a few 
|of the elders but also by one or two 
members in that twilight zone between 
those hopefuls known as younger 
members of the bar and that dignified 
group known as old practitioners. 
| Since then there have been some skep- 
| tical queries from a few admittedly 
young lawyers. 

The few objections and doubts ad- 
| vanced had the same common theme. 

| Weren't there already too many bar 
| associations? Couldn't the younger 
members work from within these as 
| the equals of other members irrespec- 
jtive of age? Why subject a large 
| sreember of professional men to the 
| characterization of “Junior”? What 
| was the Junior Section going to ac- 
}complish that could not be done with- 
; in the existing framework of the New 
Jersey State Bar 
periences the 


American Bar Association 





i 
| 
| 
| 


Ex- 
Junior Bar Confer- 


Association ? 
in 


ence of the 


and other state bar associations were | 





Recent Case 


Comment: 


By Alfred Cc. Clapp 


to Rar 


Proximate 


Negligence 

be the 
of the 
“alternative ground 


items: 





the Action, 


Cause Injury? 


An 


* 
cision 


for a de- 


is a vicious cousin of the over- 
maligned dictum. 
judges all went to school as lawyers. 

A lawyer from a partisan standpoint 
may not be able to tell which of two 
look the stronger to 
or to regard them cx post 
of the 


a 


arguments will 
two are tenable. 
brief, halé- 
sound arguments may add up to one] 


facto, which 


Furthermore in two 


sound one, for a patient. judge may 


of them into good health. 


doctor one 


State Bar Association, ard New Jersey 


Junior Bar Conference of the American Bar Association. 


at the disposal of the Junior Section’s 
organizers to answer all of these 
queries. But even if there had been 
no precedents upon which to rely, the 
argument on principle would have pre- 
vailed and established beyond ques- 
tion the need for a Junior Bar Sec- 
tion. 

A Junior Bar organization in some 
form or other was inevitable under 
!the circumstances facing the young 
lawyers within the past seven years 
and in view of. the lethargy of many 
existing bar associations. If this be 
true, it was certainly more- desirable 
that a harmonious 
made whereby all lawyers, young and 
old, could pull together and not sep- 
arately or even in opposition. 

Long before the attempt to coordi- 
nate the*Junior Bar movement was 
made by some of the more active 
younger men who formed the Junior 
Bar Conference of the American Bar 
Association, younger members of the 
bar were banding together apart from 
the old organizations in all parts of 
the country. The Junior Barristers of 
California, the Junior Law Club of 
Denver, the Blackstone Club of Mil- 
waukee; in New Jersey, the Lawyers 
Club of Bergen County and the Law- 
yers’ Society of Essex were sympto- 
matic. of the dissatisfaction with the 
inadequacies and inactivity of exist- 
ing bar associations. 

Until 
ciations, 
little if 
$10n or 


very recently, the bar asso- 
national, state and local, gave 
opportunity for expres- 
in bar work to the 
younger men. Officers, sections and 
committees were composed of the es- 
tablished elders in the profession. Of 
course, these men were able, of high 
repute and usually, successful practt- 
tioners with important and varied in- 
terests. True to the tradition of 
| elders, they move conservatively. As 
| busy and successful practitioners they 
| escape immediate contact with some of 
| the problems confronting the 
| profession. This combination of char- 
| acteristics in these leaders, in a large 
| part was responsible for bar associa- 
being called ‘“do-nothing” or- 
ganizations. A common description 
of bar associations in recent years has 
been that they pleasant social 
clubs holding annual frolics, (called 
dinners) where committees are ap- 
pointed and discharged after filing 
what are by the 
more serious minded individuals. 
Meanwhile, within the last 
years, serious problems, growing more 
have arisen in the 


any 
service 





vital 


tions 


are 


termed “reports” 


seven 





‘al- | 


ak, | 
it may be dressed the part of a sister | 


But in an opinion the vice of the ‘ 
ternative ground” is that though we: 


ground; and weak sisters as prece- 


have weak issue. Never in an 


opinion, moreover, will two half arg u- | 
ments make one whole one od 
Snyder v. Bicking, 115 N. J. L. 
(E. & A.) was an auto ein case 
in which the question arose on appeal, 


The charge 


as to the Judge’s charge. 
that the plaintiff could not re- 
cover if he was guilty of negligence 
which contributed “in any way” to the 
accident. The judge further charged 
as to the defendant’s negligence that it 
must be the frorimate Cause of the 
accident. The plaintiff excepted to 
the charge on the ground that it did 
not state that the plaintiff's contribu- 
tory negligence “must also be the 


(Continued on pag* 3, col. 1) 


Was 








| spared 


and more acute, 
legal Several factors ac- 
count for this situation. The tremen- 
dous increase in the number of ad- 
mitted lawyers has been all out of 
proportion to the increased business 
available and the retirements from the 
field. Then since 1929 there has been 
an depression that has 
certainly not the 
legal profession. The coincidence 
of these two factors alone would have 
had a most distressing effect upon the 
bar. But the situation has been ag- 
gravated by the unauthorized practice 
of law, restrictions upon the field of 
the lawyer and the actions of the 
“black sheep” in the profession. These 
include those who have shamefully be- 
trayed their trust as public servants 
together with those who have at- 


profession. 


economic 


but few, 





(Continued on page-2,-‘ol. 1) 
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arrangement be 
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The Junior Bar Movement 
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The Junior Bar Movement 
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i “(Continued from page 1) 


Fisiepeed to crucify the profession for 
selfish ends when remedial measures 
have been sought to be effected. 

While it is true that the whole pro- 
fession has suffered from these fac- 
tors, the younger members of the bar 
have borne the brunt of the reaction. 
The lot of the traditional “struggling 
young lawyer” was a picnic compared 
to what his prototype since 1929 has 
had to endure. 

The unauthorized practice of law 
scarcely affects the large firm or long- 
established practitioner. It the 
young lawyer who loses out when the 
bank, notary public, real estate agent, 
justice of the peace or undertaker at- 
tempts to write a will, lease, mortgage, 
agtgement or other legal document or 
when they assume to perform services 
traditionally and properly 
by lawyers. Such unauthurized prac- 
tice robs young lawyer not 
fee, small though it may 
but also of the contacts with 
clients. 

The same is true as to the restric- 
field. If the 
workmen's compensation bureau in its 
circulars and deliberately dis- 
suaded an injured workman, 
of his rights, from seeking a lawyer's 
services, the younger man was more 
likely to be the loser of a client and 


1s 


perf »rmed 


only of the 
have been, 


potential 


tions upon the lawyers’ 


forms 
ignorant 








} 


| gently 


i 


feel the loss more than his older 
confrere. 
If professional misconduct, which | 


is the exception is bruited about as 
though it were characteristic, ii a 
member of the bar, serving selfish in- 
terests, makes derogatory and 
slanderous speeches the pro- 
fession, before public bodies, thereby 
tending to undermine public confi- 
dence, old names and established repu- 
tations will be the last to feel what- 
ever unpleasant reactions there may 
be. 

And if the bar is overcrowded, 
tainly those at the base of the tem- 
poral pyramid feel the consequences 
most. 

With these serious problems bear- 
ing. down primarily upon them, 
restive spirit among the young law- 
yers is understandable. Their atti- 
tude is one that something 
done about these 
tinguished from the something ought- 
to-be done attitude of the elders-con- 
trolled bar associations. The glory 
of running the associations, or thought 
of monopolizing offices, superseding 
older and wiser heads or forming new 
ofganizations are no concern of those 
interested in the Junior Bar 
ment. They insist that alert 
sociations operate all year round and 
put into action the 
grams and recommendations 
ed in the filed reports of 
these associations. Furthermor: 
who are 
from their academic 
minds are still 
miuch to be gained 
meetings 


or 


about 


cer 


must be 


difficulties as dis- 


bar 


as- 


many fine pro- 


contain- 
annually 
those 


not far removed in time 


days or whose 


elastic feel there is 


from monthly or 


quarter-annual at which 
noted authorities may 
upon important legal subjects 
more meetings 
dental 


scientific 


lead discussions 


The 


frequent of medical, 
other 


afford 


and professional and 


ample prece 


too, 


groups 


dents for such a program. Then, 


changes in metropolitan conditions 


have deprived the younger lawyers in 


independent practice of the contact 
with those of experience in his pro- 
fession which can no longer be sup- 


plied individually but must be secured 
‘in groups. 

Due acknowledgment must be made 
for what the bar associations and cer- 
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even | 


the | 


tain individual members have done or 
attempted The American Bar Asso- | 
ciation’s sections have made valuable | 
contributions to the welfare of the| 
profession ‘and the public. Here and | 
there are found live state bar associa- | 
tions in _I}linois Wisconsin 
The integrated bar has become an ac- 
camplished fact in a number of states. | 
Exceptional instances of active, rep- 
bar 
The 


associations 


as and 


resentative county associations 


may also be found. ethics com- 


mittees of most seem to} 
be on duty Now and 
then some remedial measure is sought 
to enacted by state bar groups 
only balked by lack of intelli- 


effort 


all year round 


be 
to be 
organized and internal 
dissensions. 
In justice 
broad-visioned 


few 
the 


great per 


to the relativel 
older 


said that at 


they 


members of 


bar it must be 
have attempted 


with little 


sonal sacrifices, 


Herculean tasks and or no 


support, have achieved some notable 
results 

the 
founded the 
, That the the 
bar should band together is a natural | 


They 


Upon foregoing premises 1s 


Junior Bar Movement 
or 


younger members 


have a 


re 


and desirable process 


common point of view as to the m 
problems confronting the bar 
their battle, 


They’ 
the 


serious 
It 
must 


is mainly and they | 
it 
to 


not 


have time 
Their 
conflicting 


the 


fight more 


to devote cause inter 


ests have yet become 


and therefore they can work for 


best interests of the profession, whole- 
heartedly and unselfishly. They can 
} still enjoy a discussion of recent legal 
developments in the various “fields of | 
law and do not mind the epithet 
| “academic”, whether used deservedly 
for not 

A form of organization of their 
own makes for an esprit de corps and 
| provides a flexible agency for getting 
ithings done. It affords training for 
| later leadership in bar work. It gives 
opportunities to a great number of 
| young lawyers to work on commit- 
l tees, in sections and in research—an 
} opportunity given to but few young 
|} men, in the older associations 

The term “Junior” may clash with 
| the vanity of a few but if it comes to 
denote the active, achieving member- 
} ship of the bar associations, even these 
tfew may recognize that calling the 


move- ; 


their 


younger members of the bar by 


| benefit precludes assessment. 
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of proof and the respondent further 
contends that the assessments are fair 
and just, agreeable to law and shoul 
therefore be sustained. 

An assessment is imposed for an 
improvement beneficial to 
the individual property assessed and 


specially 


be justified when propor- 
benefits. Absence of 
Bene- 
be direct, 


only 
to 


can 
tioned such 
must 
and certain, 
and uncertain. 
for improve- 


to be assessed, 


immediate, 


hits 
appreciable 
not contingent, remote 
Benefits to be assessed 
ments, must be such special pecuniary 
fits as wesult te land- 
owner by reason of his ownership of 
affected, 


general benefits to 


bene ) particular 


distinguished from 


the public at large 


land as 


Senefit’ is increment of value to 
land affected by improvement. It 
represents the difference between the 
market value of the lands before the 


improvement and the market valuesot 
the lands immediately aiter the im- 
provement 

It is easy to envision a multitude of 


difficulties and will be 


encountered by 


problems that 
commissioners—in the 


performance of their duties—in mak- 


ing an assessment, proportioned to the 
property benefited. Having due re- 
gard for the limitation that a local 
improvement assessment is merely a 
charge against specific property bene- 
hited and that any cost beyond that 

must be imposed on the pub- 


measure 


at large, the action of commis- 


sioners in making should 
bre ed, 
evidene e l € 
Jellif Veu 101 
rhe action of mak- 


ng assessments of damages and bene- 


assessments 


sustair unless convincing 
against 
48 N. J. Law 


commissioners in 


very 


It 


adduced 


ark 


fits for improvements is judicial. The 


report submitted by them is consid- 
ered prima facie evidence of the facts 
recited therein, inter allia that the as- 
sessment made is just and fair and 
not in excess of the actual benefits 
Hunt v. Rahway 39 N. J. Law 646 
Ra dv. Rutherford $5 V. J. Lau 
44 Werth v. Westfie 8 N. J 
Law 301; Graham v. Ocean City 098 
N Law 426 rhe burden rests 
upon the appellant to overcome this 
evidern [his the appellant failed 
to do 


urt, under the He 


me Rule 


20) has the ‘power to 




















| right names is bearable ne 
From its inception as a planned and whether or not the assess- 
deliberate movement, the Junior Bar | ™e" appealed from is a just 
hag maintained the principle of co- | d fair assessment While the 
perating with existing associations as courts have shown @ desire to sup- 
integral parts thereof. It has readily | ™ possible, acts of assessment 
submitted to the supervision and final missioners, they have recognized 
control of the established associations. | ' itations imposed upon 4h ot- 
It has welcomed and received the sug sie SES FESPECE under the Act 
gestions and hearty support of most ua ee : ; oa = = 
of the older men Chey | be non) a, ws os Se 
genuinely happy to have at their dis ice s be . 
posal a group of young men ready i lence submitted to this 
give the time d ener necess . a fearing this 
promote bar pr ams, addre 5 se s Court is the opinio 
of lay and gislators € t pellant as tailed to sus 
tional programs as the aims ¢ i pr that the 
} and + ca on t ‘ s r¢ uir and 
ives among law S vork area special bene 
ing As 1 t g s g atte 
ir asscciatior art gment the ( nission- 
t StS : r . oe a 
i tr N rt g s ss ver g 
eed 1 i s« @ l gainst ‘ 
(Continued on page 5, 3 5 he 
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| proof required of it, to sustain its 

| Sromnts of appeal. The appeal! must, 

| therefore, be dismissed, 

| The assessments here levied are 
fair and just. These assessments, 

| from the evidence, have due regard 


(Continued from page 1) 











| CONTRACTS—Agreement Not to be 


to the value of the lands and real es- | 
| tate benefited and are proportioned to | 


the benefit peculiar to the property | 


assessed. Having been imposed with- 


in the limits of the special benefit de- 
rived from the improvement, the 
assessments will not be disturbed. 


The assessments appealed from are 





sustained. An order may be entered 

accordingly. 

INSURANCE — Fraternal—“Sick” 
Benefits — Sickness — What 
Constitutes. 

Perth Amboy District Court 

Catherine Fazekas vs. Perth Amboy 
Holy Mary Roman _ Catholic 
Sick Benefit Society 

Jacob H. Bernstein, attorney for 
plaintiff 

Louis F. Sellyei, attorney for defend- 
ant 

November 19, 1935 

Goldberger, ] 

This is a suit to recover “sick” 
benefits, and the claim of the plaintiff 


is resisted on the ground that she was 


not sick 


son of a fall from the back porch of 


her hogne resulting in a fractured el- 


Performed Within A Year. 
STATUTE OF FRAUDS—Agree- 
ment Not to be Performed With- 
in a Year. 
New Jersey Supreme Court. 
La Bett v. Heyman Bros., 
November 26, 1935. 
On appeal from district court 
Abner W. Feinberg, 
3runetto, for appellee. 


Inc 


for appellant 
Thomas 


| Perskie, J 


On September 13, 1934 the plain- 
tiff herein secured employment 
the defendant under an oral agree- 


|}ment for a period of a year begin- 


ning September 17, 1934. Plaintiff 
}now brings suit seeking payment of 
his salary under said agreement and 
defendant counterclaimed for cert 
refunds claimed to be due him 


but was incapacitated by rea- | 


bow. The By-Laws in question pro- 
vided as follows 

“Who belongs in the ‘C’ group 
and wants $6.00 sick benefits, pays 
monthly fifty cents.” 

‘That the illness does not result: 
from drunkenness, fighting, care- 
lessness, venereal diseases or of a 
trouble which occurred before his 
joining the society, in such cases he 


sick benefit.’ 
While the rule that all of the pro- 
visions of 


is not entitled to any 


will 
the 
terms of the contract 


a contract of insurance 
construed in favor of 


yet the 


be liberally 
insured, 
in 


question are not so obscure or 
ambiguous as to require a different 
meaning than is ordinarily meant by 
the use of the word “sick” or “sick- 
ness” 

The case of Kelly vs. Incient Or 
der of Hibernians, 9 Daly (N. Y.) 
289, is analagous to the one under 
; consideration and will be followed 
There an injury was caused to the 
insured’s leg, in consequénce of which 


his duties 
perform severe 
This was held not to 
in the 


he was unable to perform 


as a coachman or to 


manual labor 


‘sickness” 








constitute provisions 
of the By-Laws of a benefit society 
for indemnity in case of sickness 
The court said 
“The question involved * * * js 
whether or not a permanent injury 
t imb constitutes sickness * * * 
so as to entitle the party suffering 
such iry t in the 
(Continued page 3, col. 4) 


Defendant's motio: 
lor 


the defendant. 


the trial court a nonsuit on t 


ground that the oral contract betw:« 


plaintiff and defendant violated S« 
tion 5 of the Statute of Frauds 
C. S. p. 2612) was denied. Defer 


ant after offering evidence to support 
moved 


which 


counterclaim for a direct 


verdict, motion was also 


nied. Judgment was rendered for t 
plaintiff. Defendant appeals 

Held: It was error for the tr 
judge to deny defendant's motion jor 
nonsuit. The contract clearly came 
within the interdiction of the Statute 


Frauds and since said contract wa 


, 


not in writing, as required by the 
statute, it was invalid. {cElroy 
Ludlum, 32 E. 828: Dolan v. Mil 
13 Misc. 543, 179 A. 610. 

The defendant's counterclaim 
sented a pure factual question and 
as such the trial court's finding w 


dispositive of it. 

The judgment in favor of plaintiff 
and against defendant is reversed and { 
since a retrial cannot change the in- 
validity of the contract, ee 

for defendant and agai: 
The judgement in fa 
on counter- 


rendered 
the plaintiff. 

plaintiff 
affirmed. 


defendant's 
Now, 
successful 
be no costs allowed to 
Moore v. Splitdorf Elec. 
E. 358, 168 4. 741. 


claim is since ea 
there will 
either one 


Co., ij 


party is partly 
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proximate cause” oi the accident. The | 
jury found for defendants and plain- 
tiff appealed. The Court of Errors 
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THURS DAY. ) 


Ser Sew: oe 








with the observation that the plain- 
tiff’s negligence to bar the accident 
must proximately cause the injury. 


Far be it from us on a Thanksgiv- 
ing week-end even to list the cases 
| that have undertaken the analyzation 
lof proximate causation. 
ot 


The wretch- 


edness the thinking 

















een Ser 








Ye De SRP 





them ; proximate cause is “in short” 
any cause. Further the court says: 
“The trial judge did not, it is 
true, use the phrase ‘proximate 
cause’ in connection with contribu- 
tory negligence, but did say quite 





| 


. ' 
underlying | 


| plainly that if the plaintiff... 


‘did 


in any way contribute to this acci- 
































did not say that the contributory 
negligence was. the proximate cause. 
Surely the Judge’s error if it is an 
error, is One of commission and not 
omission. Surely no _ request to 
charge is required to lay the founda- 
tion of @R.exception when the law is 
erroneously stafed. 
































Beaudoin v. La Societe St. Jean Bap- 
liste De Bienfaisance de Biddeford, 
et als, (Maine) 102 Atl. R. 234, de- 
cided that the illness resulting from 
the accidental breaking of a bone was 
not covered by a policy providing for 
benefits, where one was unable to 





















































Se age ee x ah : work, and in view of the fact that the 
afirmed the trial court in an opinion | these cases is universally recognized.| dent through his negligence . . . then 7 at: 
written by one of its ablest judges ip , Lehigs ‘i ti |. caeaet feccwes’ ‘ ee insurance only covered cases of dis- 
: . : . ra sut it requires no mice discretion to . spain C D ili i 

. F ; , igi = Se i ; TI ’ *- sprition’ > urrent @€ctstons | ability which were the natural and 
On the major point of the case} distinguish causation from proximate re word ‘contribution’ neces- es = a 5 
, Pe _ 5 : : ae mre ae i aid a eae —— ordinary result of diseases arising 
there are lines of authorities in this! causation. The distinction has been sary connotes a share in causa- | er - P | f . i Sin ses 
“ * : creas : . adits “— ‘ . a (Continued from page 2) from a pathological condition. 
State, that have not been reconciled. | frequently recognized referring to tion Negligence such as contri- | i. 8-B. L. R. A. 6 
ra tes misttene tht ee A ; . : om accident’ is necessarii — i | (See 1918-B, L. R. A. 642, where 
Perhaps the authorities can be recon-| the causative events connecting the utes to an accident is necessarily | | 
to4: 1. . } : lod “er ° ‘ aig ° : 6: | benef f the ; aeaas A — all the cases are collected). 
led if their language be disregarded | defendant’s negligence and the acci- to some extent causative of it enenhts of the association. A very 
But that is a most unhappy reconcilia-| dent. “The law cannot undertake to That [ charge], we think, was! brief examination of the meaning} No evidence having been produced 
tion. One line of eases halds that the | trace back the chain of causes in-} adequate.” i of the word ‘sick’ and ‘sickness’ | that the fall was caused by disease or 
contributory negligence of the plain-| definitely, for it is abvious that this iiath bias al ee ; es would seem to demonstrate that| that any disease resulted- from the 
Fr he his < fit} the r 1 : 48. : A Ar nere we cou eaves the rop- , . - . 
tft ears his meccoen if it is either proxi- would lead to inquiries far beyond ates . sa I | such an injury is not within th | fall, judgment will go for defendant. 
mately or remotely causative of the} hum: wer Oo isdom—in fact, in- | OS!uoen . : 
ooh A 1 te } a all ‘ ive it . human power or wisd a? in — in | contemplation or scope of the | 
accident. The other line of cases holds | finite in their scope t therefore aa : ‘ ; ? , Zs = “= : 
: , wa — 5 oe ee Che trial judge and the Court of article in question. Sick is defined Alibi St tut 
that -ontributory negliger = at the first link he chain of J ANDI Statute 
hat the contributory negligen | Stops at the first link in the chain ot ite call ginal: agg “aa AMected with or Steen’ ts et 
laintiff bars his cau f act causation and looks only to the per-| ‘TOTS Speak im a contusingty con-} to be: Ist. 4 tected with or attend- In the article “The Alibi Statute 
pie rs > Calise ¢ ac Saas — . : . : . . . . +s } 
ze c ae . n who is the proximate cause of | ted way of the doctrine of proxi-| ed by nausea, inclined or inclining to!] of New Jersey”, 68 N pe 
when it is proximately causative of | 50" pied shdiass ‘iat ‘ . a , waa, j “ae eee ee) a cae: oe eee : ‘ as -« ee 
a nahin the injury’—Cuf v. Newark, etc., mate causation and of comparative | vomit; as sick at the stomach, a sick | 385 at p. 391, there was a refer- | 
: iis R. R. Co. 33 N. J. L. 17, 30 (Depue).| negligence. Of course these doctrines headache ; 2d. Having a strong dis-}] ence to the case of State v. Me- 
[. The case under discussion is il- yy elaborates this in D L. & WW’,| are to be kept apart. The compara-| like, disgust with, of: as to be sick} |’ EJhose and Starrett. 
lustrative of the first line of < ri-| R R. Co. v. Calmon, 39 N. J. L. 299,| tive quantity of the negligence of | of flattery, to be sick of country | It has been called to our atten- 
fies. The court there said a | 308 E & A.). Batton v Public) both parties is legally immaterial; life. 3d. Affected with diseases of |] tion that the court refused to per- 
arge was “adequate” which stated’! Serzice Cor we NM. 3; £. Be. Dit aoe em 8 erlook the he ‘ ind: 1. indi d rell : . 4 
harge was “adequate” which state DErvice orp., 75 - : -- O37; yut are we to overlook the number any kind; ill, indisposed, unwell, mit the defendant to prove his 
that the plaintiff would be barred if | 4. 164 (E. & A and strength of intervening torces diseased, disordered. It will be|] alibi by third party witnesses, and 
his negligence c 1 to the a However the Court of Errors in| that almost always lie between an ac- seen by these definitions that the}] not by himself, for the redson that 
cident; that is, if his contributory | Snyder v. Bicking might distinguish | cident and the contributory negligence | words ‘sickness’ and ‘illness’ apply his attorneys had advised him-of 
regligence was “in some measure, no | Depue’s remarks. The Court sug- | that alleged to have caused solely to diseased conditions of the what he should do and he.had re- 
2 if nal] romnt usat t + - tincti he > } ee - } rans ot 2 ‘ SV > f , ; . : 

matter how mee. i int causa ve | gests a distinction between the oneatr We tufn to a remark. stuck «in at “me »f the human ystem. You fused to follow their advice,-and 
i te Ped’ hate eS a which, ~<a with the yg nied the end of a paragraph in Snyder ¢ would say that a man was sick of not simply because counsel had 
werruled the defendant’s exception | tiff’s a a negnee “oe 4 Di-bins Whether of not it is an sb a fever, but you would never say been previously advised of the 

that the contributory negligence mu recovery and the causation,. which, ji 7 Cay that he was sick of a broken leg. ete ™ ieadiaea 3. 

¢ 2 with: defendant’ , ternative ground for the decision, statutory provision. ad the lat 
be a proximate cause of the injury.) Connected with — oe . a ae te need not be decided. After deciding Although a party may have ‘lost }{ ter been the case an: adjournment 
j srmits recovery he court poimts to) eee No . ; — . . : 

Other cases in 2 rd toll Moore | Perm! : a‘ ; some b, yet he may be in per- robe ave hee 
ee dine Pay r 2 |this distinction in refusing to deal| that the charge was adequate, the _— limb, y« . , ; st I probably would have been in order 

, , mid Co., 24 .N l 205 Kui- c o 4 : 2 | . > ¢ Z y » r bi ot , P q  f s 
Railroad ‘ + ee with the case of Taylor v. Robt court continues with the remark that} '&*t he alth, ane although he may and not an absolute refusal to re 

ate i is eh 29 wits, 12 N. J. Misc. 813, 175 A. 202.| not only was it adequate but | be disabled trom manual labor in; ceive the evidence. 
50, / elfer ; ’ > v hic s contrary to the holding of| the exception was too broad, as it} COmseduence ot such loss, it cannot 
J 88, 10 C j oy &§ , tl abe ln? be sz hat he is either ‘ill’ or ‘sick’ : -ieeniadiea 
I Z bt ; excel t it alle , instruction that plain ve said that he is either ‘ill’ o ICK : - —— 
. ) wtih A ’ t’s 7 y s t : , 1 therefore see o he 
Ainistin = concerne dant glig tif’s nealimence must be “the proxi- It would thereiore seem to |< | ,gggmmmmmmmmmmmmmesssssssesmmmssmmmmmmmmmmmsas? 
ter ( Depue not recogniz ; ; ( eded ‘ vord reasonable to conclude that under 

reiterates rui¢ , - ao 1S¢ ‘ . ’ S oe 
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Junior Bar 


Movement 


| Bar Association 
| Notes 


Bergen County 


For several years there has been an | 


~ few Jersey Law Journal. aa | 


A I I NE 


Legal Lore 


GEORGE J. MILLER, 
ASSISTANT ATTORNEY GENERAL 





Passports THroucH New Jersey 


A curious item appears in the 
Minutes of the Court of Common 
Right. 


At the session held at Elizabeth- 
town on the second Tuesday in Feb- 
ruary, 1683, when the Deputy Gover- 
nor and Benjamin Price sat as the 
Judges, a question arose concerning 
persons who passed through the 
The resolution itself, the 
and the accomplish- 
would 
sidered subjects of a court order in 
these days. I have retained 
origina! spelling of the record. 

“Whereas 
been 


Province. 
Court’s 


of 


order, 


ment purpose not be con- 


the 


dayly Complaints have 
to this Court that divers 


persons 


made 


vagrant and runctious ser- 
vants of this and of the neighbouring 
provinces have used of late to passe 
through this province without having 
or producing any passe or certificate 
magistrate others to 
-not only to the 
damage and injury of the persons and 
irom they escaped— 
to the contempt and affront of the 


justice and authority of this province 


from any or 


whom they belonged 


nfasters whom 





increasing feeling of unrest among Thomas J. Todarelli, Esq., former|—Its therefore ordered that warrants 
the younger members of the Bar, Assistant United States Disirict At-] bee speedily made out under the seale 
occasioned by the fact that they have | torney for the Southern District of }of this province directed to all high 
had little opportunity to present in nad New York, will speak at a joint | Sheriffs—Justices of the Peace, Cor- 
oe Saenet their Leen of the Lawyers Club of Ber- | oners, Magistrates, High Constables 
pea bearentaed the legal protes-| pen County and the Bergen County]and their deputues and all other 
— dissatisfaction has finally | 4 edical Society to be held in the] officers in this province thereby com- 
» > ; ». | ° 2 . . . 

i a into a definite Junior Bar | Bergen County Court House, Hacken-] manding them in his Majesties name 
movement. — oe © I to hend all sous ; 

j sack, N. J., on Friday, December 6,!to apprehend all suspitious persons 

‘ ° . ‘ . ° 

Both the New Jerey State Bar As- | 1935, at 8:30 p. m. on the subject of} and to require them to give an 
sociktion and the American Bar As-| “Narcotics and the Trial of Narcotic} accompt of their last habitations and 
sociation have authorized Junior | Cases” the place and parts to wch they are 
Sections which are to function as in- | cncieneks ae bound and further to doand proceed 
lependent units but as integral parts | - . agt them as the said warrant shall 
aig? ~ noe 8 ~ I a Essex County tects” 

Me parent associations. arious an P tg ire 

l . < p } The annual meeting of the Essex 
Juntor Committees are already func- | . 
~~ - . County Bar Association was held on scan seein ws 
tioning effectively and the younger | December 2, 1035 ! 

; : } 2, 35 it of the ssociatio S - 
members of the Bar have eagerly ac- The association adopted an amend ; : -— me Assucien ; he 

' ‘ ‘ y . . e | Vising ne constitution anc y- 
cepted the opportunities presented to} ment to the constitution, providing 

ae” ? : - ‘ j laws, and will submit its work be- 
assist in the solution of the many| for a Nominating Committee An- f , 1. 193 TI i 

. . | . mre January 1, 1936 e revis 
problems contronting the legal pro- | nual reports of the Committees were eo : " i 4 op hia 
fession. | read and acted upon. Of especial in- | COUSUtution will provide for a 

Th necessary limitat he | terest were the reports of the Com-|committee, such as the Essex 
< cessary ations ; ifr : 
tin i older 1 . i mittee on Practice and Procedure in| County Bar Association has, whose 
ame a — — rave made it! the Court of Chan ery, read by Isracl duty it will be to report on the 
=r Me for them to give to com-| B. Green; Ethics Committee, read by standing of candidates for public 
mittee work the detailed attention) Herbert J. Hannoch; Committee on office 
which is required. In recognition of | Legal Education, read by David The commiticoe. however. will 
this fact they have shown a willing-| Stoffer; and Committee on Legisla in Stated tte i report ae qualifies 
mess to accept the assistance of | tion, read by Simon P. Northrup ltions, th sii iation being un 
s e ass ‘le j- 
. . n i » perfor “e of The following officers elected | ; 
younger men in the performance of 1¢ following officers were lect | willing to assume the added re- 
important but time-consuming de- | Unanimously: Francis Child, Presi : 
. dent Howard Isher | Vic sponsibility of recommending can- 
tails. Many of these problems par ene , oware sherwood, — “i a 
“a eye President: Lionel P. Kristeller, Sec- . didates The association in the} 
ticularly affect th« unger member é i ae ae ; : waned 
: retary and Henry Young. Ir.. Treas- Past year has furnished several | 
of the Bar. Hence no contribution ‘ — } : , 

b ; urer lohn J Clancy was named reports on qualifications of such 
ae e ren to a larger ‘ _— rrustee and Philip J. Schotland and candidates, and it is now planned 
of time than that of lawyers who have ots exete ¢ ree 

1 opt at ot lawye who have | George W. C. McCarter were elected to make such procedure a regular 
outgrown the urgency these needs.' to the Membership Committee part of its program 
The leading article appearing in this three years. Me ieee 
The Judiciary Committee was 


issue of the Law JovurNAL points out 


elected pursuant to the amendment of 


the background of the Junior Bar ‘ é 
the constitution of the Association 
movement and shows also the me Harold Sj i. Tul T i 
arold Simandl, Jules yer ar 
chanics of organization that have heen | ‘ 9 ag — = 
SE te both tf A b | Edward A. Schilling were elected for 
y both ; : 
p re American bar) a three year term; Carl Abruzzese, 
Association and the New Jersey State | lames F. X. O'Brien and John J | 
Bar Association to give the younger] Francis were named for a two year | 
members of the Bar the opportunities | term ; Jacob L. Newman, Josiah} 
for service which they have been | Stryker and Arthur F. Egner were 
seeking. | elected for a one year term | 
| 
The reduction in membership: fee in | a aman 
f - AASS« “jati s « > or " , 
both of these Associations was one of | Hudson County 
the first accomplishments of the | , 
|} The Hudson County Bar Associa- 


Junior Bar movement and it is hoped | tion will hold it ib aga 
P ; ‘ ill hold its annual banquet a 
that this will obstacle , 


remove an 


. j the Hotel Pennsylvania, New York, 
which has heretofore prevented many | : 
; aaa? jon Saturday night, December 7, 1935 
you awyers trom participating m ‘ , ngs 
ee : Ps . | The guest of honor will be Vice 
the work of the Associations. : : : 
i Chancellor Henry T. Kays, latest ap- | 
The success of the Junior Bar! pointee to the Chancery Court bench. | 
movement rests entirely on the co- 


operation which it is accorded by the 
younger lawyers. Unless they 
cept committee appointments willing- 


Senator A. Harry Moore; the Hon 
W. former ambas- 
| sador to Germany ; 


| The speakers will be United States | 
} 


ac- | James Gerard, 


and Judge John } 





ly, and lend their wholehearted efforts | Clark Knox of the United States | Freehold; District Court Judge Harry 
to, their committee work, the move-|} District Court | Klatsky, Long Branch; Prosecutor T. 
ment cannot succeed. A standing committee to report | Raymond Bazley, Long Branch; As- 

We trust that the article will be! on qualifications of candidates for | sistant Prosecutors Charles Frankel, 


state and federal legal and judicia! 
posts in Hudson County is proposed | 
by the Association. 


careiully read and that the work of 
the Junior Bar movement will have | 





ltorney Ji 






' Hadyn Proctor, Bradley Beach. 
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The. Guentaie Jom ‘Endowment fo’ 
International Peace, Division 
Internationa] Law, announces th 
five fellowships in internation 
law will be awarded for the aca 





Statutes” by John E. Purdy. Brook- 
lyn Law Review, October 1935. 
BILLS AND NOTES: 

“Forgery in Law of Bills and| 
Notes” by Jerome Prince. Brook- | 
lyn Law Review, October 1935. 
CRIMINAL LAW: 

“The Public Enemy Act in New 
York” by John J. Sullivan. Brook-| 
lyn Law Review, October 1935 
EVIDENCE: 

“A Symposium on Expert Testi- 
Law and Contemporary 
October 1935. 

An Alternative the Battle 
Experts Hospital Examination 
of Criminal Defendants Before 
Trial. Henry Weihofen. 

Expert Medical Testimony in Com- | 
Ruth A. 


mony.” 
Problems, 


to of 


pensation Proceedings. 
Yerion. 
Medical 
Injury Cases. 
M. D,, 
D. 
BIOGRAPHY : 
“Great Sages of the Law: Lord! 
Eldon” by H. R. Harrison. The | 
Law Student, October 1935. 
Psychiatric Testimony in Probate | 
Proceedings. Harold S. Hulbert, | 
M.D 
Reasons and Reasoning in Expert | 
Testimony. Albert S. Osborn | 
The Admissibility Scientific 
Evidence in Criminal Cases. Fred | 
E. Inbau. 
The Development of the Use of| 
Expert Testimony. Lloyd L. Ro-| 
senthal 
The Compensation of Expert Wit- 
Horace L. Bomar. 
Expert Witness 
France, 
Morris 


Testimony in Personal | 
Frederic E. Elliott, | 
} 
| 


and Ramsay Spillman, M. 


of 


nesses. 
The 

Cases 
Italy. Ploscowe. 


Jr. 
Criminal 
Germany and 


in 
in 





The History and Operation of the 
Briggs Massachusetts. 
Winired M.D. 

The Psychiatrists 


as 


Law of 

Overholser, 
Qualification of 
Legal 
M.D 


Experts in Proceedings 


Israel Strauss, 





Middlesex County 
Middlesex Bar As- 
planning testimonial 
dinner of John J 
Rafferty, Judge 
of the Court of Errors and Appeals. 


The County 
a 

Judge 

appointed 


sociation 1s 
in honor 


recently 


Chancellor Campbell and Chief Jus- 
tice Brogan are among those notables 
who plan to be present 


Monmouth County 
The 


sociation 


As- 
members 


Monmouth County Bar 


will honor eight 
who have been appointed or elected to 
high office by a testimonial dinner at 
the Molly Pitcher Hotei, Red Bank 
December 19 
Honor guests 


Pleas 


Jcean 


Common 
Edward Knight, 
S. District At- 
Red Bank; 
McDermott, 


will include 

Judge J 
U 

Quinn, 


Grove: 
hn J 
County Cl 


erk Joseph 


Park, and Edward F. Juska, 
Long Branch, and Assemblyman-elect 


Asbury 





MECHANICS LIEN 
“Trust Penal 
the New York State Mechanics Lien 
Law” Harold M. 
Brooklyn Law Review, 

TAXATION: 
“Deductibility for Federal Income 
Tax Purposes of Expenses Incurred 


and Provisions of | 


by Grossman 


October 1935 


ito study 


other acceptable supervision. 
| other employment may be engaged 


demic year 1336-1937. They 


| be open to (1) teachers of inter- 


; national law who desire to pursue 
| advanced studies in that subject 
and (2) qualified candidates en 


| gaged in research in internationa 


law who wish to use the fellow 


| ship to complete a definite projec 
| already organized or started. 


AD 
plicants should indicate the clas 


|of fellowship for which applica 
| tion is made. 


Teacher fellows will be required 
to register at a university or co] 
lege and devote their entire time 
under the fellowship; 
research fellows will be require: 
to devote their entire time to the 
project for which the fellowshi; 
is granted, under academic o 


N 


in during the period covered by 
the fellowship. 

Each application must be ac 
companied with (a) A statement 
of the plan of study or research 
for which the fellowship is 
sired; (b) Recommendations from 
persons competent to testify as to 
the applicant’s qualifications, and 
copies of publications er any other 
documentary evidencé of fitness; 
and (c) A _ signed’ photograph 
|showing the date. when it~ was 
taken. 

Applicants for study or research 
in a foreign country must have an 
adequate knowledge “of the lan 


| guage of the country in which it is 


proposed to work under the fel- 


| lowship. 


A stipend of $2,000 will be paid 
to each fellow, in quarterly it- 
stallments, upon compliance with 
the regulations governing the sub- 
mission of reports and ‘evidence 
of work which. will be communi- 
cated with the award. 

Applications will be received up 
to March 1, 1936, upon printed 
blanks, which will be furnished on 
No applications wil] be 
made 


request. 
considered which are not 
upon the prescribed form. 
Requests for application blanks 
or for further information should 
be addressed to the Carnegie En- 


dowment for International Peace, 
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ew York. 
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Former Solicitor General of the United 


ACT: Paul 
National Bankruptcy 


Discussion led by Harry Zalkin. 
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New York University; Chairman, Municipal Law Section, American 
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Former Comptroller of the City 


National Association of Credit Men. 


DEBTOR RELIEF AS AFFECTIN( 
Executive Manager, 
STATE CONTROL OF MORTGAGE 


York State " 
Herman N. Finkelstein. 
Evening Sesston—S.00 o'clock 


Presiding Officer, Lloyd K. Garrison, Dean, University of Wisconsin 
Law School. . . 

DEBTOR RELIEF AND THE PRESENT ECONOMIC SITUATION: 

Fiorella H. LaGuardia, Mayor, New York City. 

RAILROAD REORGANIZATIONS: Edwin S. S. Sunderland, Member 

of the New York Bar; Chairman, Committee on Bankruptcy, Assoc ia- 

tion of the Bar of the City of New York. 


Robert T. Swaine. 
CORPORATE REORGANIZATIONS: John Gerdes, Member of the New 


FEDERAL RELIEF FOR FARMERS: 
Randolph Montgomery. 


in Defending a Criminal Prosecu-| Division of International Law, No. 
tion Brooklyn Law Review, Oc-| 700 Jackson place, N. W., Wash- 
tober 1935 ington, D. C. 
NEw roux UNIVERSITY SCHOOL OF LAW 
AND ALUMNI ASSOCIATION ; 
NATIONAL CONFERENCE ON DEBTOR RELIEF LAWS 


1935, in the Astor 
Astoria in New York 


of the New York Bar; Pres 
ormer Governor of the State of 
New 
Dean, New 


Thacher, 


E: Frank H. 


sISLATION: 


Sommer, 


Thomas D. 


H. King, Referee in 


Conference. 


L. Arnold Frye. 

n—2.00 o'clock 

President, Title Guarantee and 
of New York 

H. Heiman. 


AND OF MORT- 
Il. Under the Su- 
Louis H. Pink, 
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[ATE ISSUES: 
vent of Insurance: 
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ft inter-}. 


subjects Of which no man could have | a particular situation. 
tes en-ed fifty years ago.” 
ationa New Jersey Law JourNnat makes i 


us, the late and venerable Mr. 


a e Holmes spoke in 1886, before | 
? yee arvard Law School Association. 
* ao prophecy has been and is still 
. fulfilled by the proficient work |. . 
ipplica ing 12 topics. 


e American Law Institute. In the 
1921 there was appoinnted “The 
quiredtnittee on the Establishment of a 
or Col4nanent ,Organization for the Im- 
© UM@ement of the Law Proposing the 


WShip Abiishment of an American Law 


‘quire tute”, composed ; . -nta- 
tute , S ot representa . : " . 

to th P< ' clarity and convenience. There fol- 
1@@ students of the law to determine|, ; , pie eter od 

owshii : : lows a discussion of various features 

SO\pa there was public dissatisfaction, . . P , 

ae of the law of contracts including the | 

"the law. In the latter part of 


n. No§ this committee reported that 
1Sageds creat defects existed—complex- ! 
ed by—hid uncertainty. It recommended 
formation of an institute whose | 
be acd purpose would be to restate 
ementiommon law of the United States. 
search™ restatement was to be prima facie | 
is de-Bccurate statement of the law. 
3 from 1923, the. American Law Insti- 
as toM was:orgamzed with its object as 
3, and@essed in i arter “To promote " - 
mee ch F  £O promote! 8 N. J. L. J. 348, 181 A. 185, with 
OtherMelarification and simplification of 
tness; Bizw and its better adaptation to 
graphii needs, to secure the better ad- 
WasMstration of. justice, and to en- 
e and carry on scholarly and 
earch Fee legal .work.’ ong = vo See the recent decision of the United 

ve anwt restatements of law such as the. . : : : ; 
ve any state e:* ‘ . | States Supreme Court in Helvring v. 

lanegnian Code and the Napoleonic | 77 )..), ls (November 11,2038) 

° . ¢ wills sv ovenwe ‘ 5), 
1 it jae but- these had official sanction. | | ae vs : 
is iL. W. 2 
>» fe]-[P Was a greater work, for it was| . ; 
e ‘ -| A word of warning is deemed nec- 
rtaken voluntarily by a group of | : at 
: 2 . .  j|essary to New Jersey practitioners. 
paid members of the legal profession, 

y jn. ming improvement in the law 
with Work in that year began on Con-} 


ae | have different rules of law controlling 
sub- Ets and other subjects. Professor | 
lence 


index (75 pages) makes the material 
readily available. 





made by comparing the language re- 
lating to interpretation of contracts 
in the recent Court of Errors and Ap- 
peals decision in Fleming v. Connecti- 


| that of Sections 236 (d) and 235 (a) 
lof the Restatement. A reference to 
those sections would obviate the 
necessity for many citations. That 
may be the practice in the future. 


be remembered that in this state we 
























actions at law and suits in equity. 
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nuel Williston was selected as 
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- , : Thus partial assignments 
rter, His eminence in this field 





hypothetical cases, using the. Law| tom on Contracts will undoubtedly act 
School A, B, C, illustrations. (Would 
not the use of names Brown, Smith,|to this Restatement. This however | be expected. However, they had many 
etc., be easier to follow?). These} is not necessary to a complete ap-| staunch friends among the older and NEW 
illustrations for the greater part are preciation of the Restatement. The} influential leaders, as a result of which 
nationa pp. xli, 582; xxi, 624. $12.00. based on actual cases. In a number courts and lawyers should accept the | there have alreatty~ been some happy 
he aca of instances are found “notes” and | rules announced, because of the col- | results. 

ney wilifte law has got to be stated over) “special notes” either limiting the} lective authority behind them, except 
And I venture to say that in| scope of the rule or containing a more; when the courts have already ruled | Section is open to all members of the 
pursues years we shall have it in a/| detailed discussion in order to clarify | contrary. , 


The usual limits of a review in the! cisions in this state, Section 173, there is proyision for affiliate mem- 


impossible to discuss the many topics} £. 407, 157 A. 603; Section 492 
by this great undertaking. Suffice to, Miller v. Eisele 111 L. 268, 168 A.| tation at the meeting of the national 
say that there are 18 chapters, many | 426; Sections 74, 76, 81, Coast Na- | Junior Bar Conference. 
divided into topics, the 18th contain- ; tional Bank v. Bloom 113 L. 507, 174]/ lem of affiliate units is one which has | 
Chapter 1 discusses! 4. 576; Section. 230, Corn Exchange | not been fully solved, but it is re- 
Terminology, containing definitions 
of words to be used throughout the 
Restatement. Other definitions of 
words peculiarly part of a single 205, 176 A. 506, and will no doubt| ciation. The officers consist of a 
subject are to be found throughout | continue to do so. 
the volumes. All are chosen for 
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formance as a judicial remedy for} 

e ° ' 
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An interesting comparison may be 


cut General Insurance Co. — L. —,} 
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as a complete though unofficial text | from certain sources such as was to 


COUNSELLOR AT LAW OF 
JERSEY 


LL.B. New Jersey Law School 
LL.M. New York University 
Announces that he will conduct 
a “Law Review” for a limit 
_ group of candidates for the New 
Membership in the nationat Junior |{ Jersey, Attorneys’ and Counsel- 
|{ lors’ Examinations to be held in 
April, 1936, assuring personal at- 
tention to each student. 
The course will commence on 
or about January 3, 1936, and 
will consist of at least sixty-four 
—— 
7 “ie ° 
t| Moorestown Trust Co. v. Busby 1009} berships - state and 1 junior bar 6:00 = Mi until #80 P.M. — 
Ww ‘ represen- cept Saturdays), and the: course 
»| Sroups who are entitled to represen will be given at’ 46 Beaneee 
es penn: N. J. , 
“or further information write 
The prob- | to Marvin K. Schlesinger, 45 
Branford Place, Newark, New 
Jersey. 








|American Bar Association under 
This work has already influenced de- | thirty-six years of ago. In addition, 








National Bank v. Taubel 113 L. 605, | 





ceiving careful consideration. There 





175 4. 55; Section 236, Clott v. Pru- | 
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are no additional dues required, and 


dential Ins. Co. 114 L. 18, 175 A.|— 
alg finances are controlled by the Asso- 


203; Bullowa v. Thermoid Co. 114 L. Established 40 Years 
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INC. 
LAW PRINTING 
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80 Washington St., N. Y. 


Tel. BOwling Green 8-8153-4-5 


chairman, vice-chairman, and secre- | 
‘tary. There is a general council of 
eleven members, one from each fed- 
eral judicial circuit and one from the 
District of Columbia. The present 


This is an epoch making work and 
wil! contribute greatly to the preven- 
tion of uncertainty in the law of con- 
| tracts. It merits wide usage and 
should be in the library of every officers are Chairman, Walter L. 
active practitioner and student of the Brown of Huntington, W. Virginia, | 
| Vice-Chairman Joseph D. Stecher, 
| Toledo, Ohio, and Secretary, William 
| A. Roberts of Washington. Bwitt | 
Harris of Pittsburgh. is the council , 


| law. 
SAUL TISCHLER. 
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The Junior Bar Movement | member from this Federal Circuit. > 








| —_— | The activity to date has consisted 





(Continued from page 2) in organization work and charting a! 


program. The activitics of the Con-! 
ference for the coming year were 


LAW BOOKS 


Bought :-: Sold 


|ships in bar associations, welcomin ° ; : 
ae — coming | outlined by Chairman Brown in a re- 
| bar activity on part of newly admitted | 


tt ‘ ; a tt h |cent communication to State Chair- | 
a rncys, toste the = . ° : 
ee ostering in them the Ppro-' wen. It consists of the following six- 


Exchanged 
fessional rather than the competitive | saint program : 
{business attitude, the Junior Bar ; 


i of membersnin'| CLARK BOARDMAN 
| ssaiated -tiaeiinln aumenade susialin (1) The extension of members hip 
a an oe - in the Conference and the Associa- co., LTD. 
| force for a united, modern, integrated 
Law Book Dealers and Publishers 


| bar. With such a bar many of the 
| 11 PARK PLACE 
| 


tion and the development of the Con- 
ference for greater usefulness in fu- 
ture years. 

(2) The improvement of the or- 
ganization of the profession locally | 


| problems that now afflict the profes- 
| Sion and indirectly, the public, will NEW YORE CITY 


| be nearer solution. 





The pioneer and fountain-head of and nationally. = 











the organized Junior Bar Movement) (3) The improvement of criminal 
A. Blank Co. 


j; was the Junior Bar Conference of the | jaw and its enforcement. 
Established 1899 


American Bar Association. The first 
call for those interested in such a 

Office Furniture, 
New and Used 


movement was sent out in 1932 in 
15 Stone Street 


Cor. Broad Street 
New York 


Phone BOwling Green 99-8884 


(4) The elimination of the prac- 


connection with the Association's (Continued on page 6, col. 1) 








meeting at Washington, D C. The 





project was further developed at the! 
Grand Rapids meeting in 1933. By 
August, 10934, the pre-organization 
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ence of the American Bar Associa- | 1235 6th Ave., New York, N. Y. : 


committee had done such a fine job 
that at the Milwaukee meeting of the 
Association, the Junior Bar Confer- 














tion came into existence. Officers and 








a general council of eleven members 
were elected and committees were ap- 
pointed for membership and program 
activities. At the Los Angeles meet- 
ing of the association, the Junior Bar 
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Conference was voted full status of 
ta Section. Before reaching this point, 
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however, the arguments about the | 





' name, the need and advisability of a 
Junior Section had been raised and 





9 CAMPBELL STREET 


NEWARK, N. J. 


disposed of. The more serious ob- 
| jection had been originally raised by 
a few enthusiastic young lawyers, who 
insisted upon a separate National Jun-| Z% =". 

















sounder view of cooperating within 
the American Bar Association pre- 
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Special Luncheon Served in Our “Queens Room” 


9 COMMERCE ST. NEWARK, N. J. 














654 Bergenline Avenue 
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